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DETAILED ACTION 

Claims 27-46 are pending in this application. This is the first office action on the merits. 
The international priority date is established as 1 1/21/2002, while the US priority date is 

established as 10/30/2003. 



Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubUc use or on 
sale in this country, more than one year prior to the date of appUcation for patent in the United States. 

2. Claims 27-32, and 35-45 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by U.S. Patent No. 5,610,828 to Kodosky. 

3 . It is first noted that Kodosky uses Lab VIEW software provided by National Instruments 
Corporation as the embodiment of their invention. Applicant is asked to review all Non-Patent 
Literature cited regarding the capabilities of the Lab VIEW software when responding to this 
office action. 

4. Referring to claim 27, Kodosky shows a system for the layout-oriented recording of 
control-relevant information, comprising: a first mechanism for graphically describing structures 
comprising components (Column 8, "Virtual Instrument" - examiner notes that this can refer to a 
software based module executed in Lab VIEW or a control interface to a piece of hardware); a 
second mechanism for graphically establishing at least one directed relationship between the 
components (lines connect the virtual instruments - for example in Figure 22); and a third 
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mechanism for specifying a control-relevant interconnection of the components depending on the 
established relationships (Figures 56-58, for example, show interconnection of control functions 
using direct connections with data types (figure 58) or through arithmetic fiinctions (Figure 56)). 

5. Referring to claim 28, Kodosky shows wherein the components are physical components 
(Virtual instruments are programming interfaces to actually physical components). 

6. Referring to claim 29, Kodosky shows wherein the control-relevant information is 
provided for recording for an automation system of a process-engineering and/or production- 
engineering plant (Column 43, lines 27-35). 

7. Referring to claim 30, Kodosky shows wherein the components are embodied as types 
having type-dependent properties and data interfaces (Figure 58). 

8. Referring to claim 3 1 , Kodosky shows wherein the types are provided in a library (Figure 
56). 

9. Referring to claim 32, Kodosky shows wherein the interconnection of the components is 
accomplished via the data interfaces (Figure 56 is established for data communication between 
components). 

10. Referring to claim 35, Kodosky shows wherein the establishment of the directed 
relationships between data interfaces of adjacent components is accomplished on the basis of a 
distance of the components from each other and by using information about the data interfaces. 
GPIB, which is well known as the main type of data transfer BUS for Lab VIEW software (circa 
1997) has "Total bus length may be up to 20m and the distance between devices may be up to 
2m.". See GPIB - IEEE 488 document as a teaching reference. Kodosky shows the use of the 
GPIB interface in figure 58 and the use of data types in figure 56. 
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1 1 . Referring to claim 36, Kodosky shows wherein type information, and/or entity 
information, and/or location information about the components is provided for use from the 
graphical layout (Figure 22 clearly shows type and entity information as displayed in the icon 
and the name underneath the icon for each entity). 

12. Referring to claim 37, Kodosky shows a fourth mechanism for the layout-oriented adding 
of further properties to the components. The remainder of the images in Kodosky are used for 
modifying properties of both the data elements (string control - Figure 29) and the modules 

themselves (Figure 28). 

13. Referring to claim 38, Kodosky shows wherein the components are combined into groups 
in a layout-oriented manner (Figures 79-83 show the concept of grouping functions). 

14. Referring to claim 39. The system according to claim 38, fiirther comprising a layout- 
oriented assignment of higher-order semantics to the groups (Figure 83 for example). 

15. Referring to claim 40, Kodosky shows an assignment of elements for delimiting 
permitted value ranges, and/or attributes to components, and/or functional groups, and/or data 
interfaces (figure 109 shows the inputting of a valid range). 

16. Referring to claim 41, Kodosky shows a layout-oriented generation of a network 
configuration for the communication of the components of a process-engineering and/or 
production-engineering plant (Column 2 and Figure 22). 

17. Claims 42-45 are rejected using the same citations as provided above with respect to the 
claims to which they match. 
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Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

19. Claims 33, 34, and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,610,828 to Kodosky as shown above in view of U.S. Patent Publication 
20030034998, also to Kodosky. 

20. With respect to what has been shown above, the first Kodosky patent does not show 
wherein the directed relationships between the components are arranged on the basis of a 
material flow in a process-engineering and/or production-engineering plant or an information 
flow between the components which runs contrary to the material flow. 

21 . The Patent Publication to Kodosky shows a system for creating configuration diagrams 
using Lab View software similar to the Kodosky Patent. Paragraph 0018 of the publication 
shows that the communication between graphical objects can include both information flow and 
material flow. Regarding the information flow and material flow running "contrary", this would 
be a standard operating procedure when material is delivered and used at a certain station in a 
production line. The material flow data would indicate one direction that the material has been 
or is being delivered, and the responding station would respond saying that the material has been 
received and/or is being used. 
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22. It would have been obvious to one of ordinary skill at the time the invention was made to 
use the material flow concept in the Lab VIEW system of Kodosky because this would allow for 
advanced tracking of materials throughout a production process. These documents are 

obviously analogous art as they are by the same inventor and address the same problems. 



Conclusion 

Applicant is asked to review all "X reference" documents submitted in the intemational 
search report with the IDS in this case to ensure that the claims (current claims or future 
amendments to the claims) are not read upon by these references. It appears that at least two of 
them could have been used as USC 102 references with regard to the current claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael D. Masinick whose telephone number is (571) 272-3746. 
The examiner can normally be reached on Mon-Fri, 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini Shah can be reached on (571) 272-2279. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael D Masinick/ 

Primary Examiner, Art Unit 2128 



